
judgment, a conflict between the providers' recommendations and Appellant's

desires. (E.85). Again, Dr. Richardson's opinions were based on the medical

records and deposition testimony of the treating physicians, namely, Drs. Weiner

and Kariya, both of whom testified before this jury. (Apx. 13 - 136). Notably, Dr.

Weiner, one of Mr. Neustadter's treating pulmonologists, testified that he never

believed there to be any conflict between his recommendations and Mr.

Neustadter's desires. (Apx. 118)(Tr., June 4, 2008, pg. 176). Furthermore, Dr.

Kariya, another pulmonologist treating Mr. Neustadter, did not believe there were

any conflicts between the physicians' recommendations and family's desires. (Apx.

74)(Tr., June 4, 2008, pg. 76). Niether Dr. Kariya nor Dr. Weiner believed that re-

intubation was in the best interests of Mr. Neustadter and accordignly, never

recommended this course of treatment for him. (Apx. 53, 119-120)(Tr. June 4,

2008, pg. 65, 177-78). Additionally, Dr. Weiner's progress notes indicate that

Appellant did not want any further treatment for his father and that he understood

that his father was terminal. (Apx. 121)(Tr., June 4,2008, pg. 179).

Dr. Richardson's reiteration of that which is reflected in the medical records

is not improper expert testimony or an unqualified opinion, as Appellant claims. Dr.

Richardson never made a conclusory or unsupported statement that, for example, "in

his expert opinion Appellant was lying" or that "Appellant is changing his story

now, in the aftermath of his father's death, to pursue a money judgment" which

arguably would constitute improper remarks on credibility. Rather, Dr. Richardon

advised the jury of the opinions he formulated based upon his review of the medical
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